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PUNJAB STATE POWER CORPORATION. LTD.

               CONSUMERS GRIEVANCES REDRESSAL FORUM

P-I, White House, Rajpura Colony Road, Patiala.

Case No. CG- 27 of 2011
Instituted on : 14.3.2011 
Closed on : 14.9.2011

Smt. Suman Lata, C-158,Focal Point, SAS Nagar Mohali.        Appellant


Name of OP Division:          Mohali
A/C No. ML-05/0243
Through

Sh.R.S.Dhiman, PR
V/s
Punjab State Power Corporation  Ltd.


               Respondent

Through
Er.H.S. Boparai, ASE/Op. Divn. Mohali &

Er.N.S. Rangi, AEE/Comml., Mohali.
BRIEF HISTORY
i)
The petitioner is running an Industrial  unit at C-158,Focal Point, Mohali under the name & style of Kunal Founders & Engineers (P) Ltd. & is engaged in manufacturing of Tractor Parts having Account No. ML-05/0243 with sanctioned load of 496.330 KW in the name of Smt. Suman Lata.
ii)
The petitioner was manufacturing tractor parts and had two electricity connections under MS category. In April,2009, PR applied for clubbing of these two MS connections  along-with extension of load for installation of induction furnace of 300 KW for in house casting, connection of the consumer was released on 24.8.2009 and since then PIU (Induction furnace) is being mentioned on the electricity bills issued to the consumer.

iii)
The following amounts were raised by the PSPCL against the petitioner on account of the Peak Load Violation & charged in the monthly bills of the petitioner:-


Sr.No.
Month
Amount


1.

Nov.09
12,697

2.

Jan. 10
66,130


3.

March,10
26,940


4.

May,10
  5,060


5.

July,10
60,679

6.

Sep.10
12,845



Total:        1,84,351
       

Consumer had deposited the above mentioned amounts except amount of Rs.66130/- mentioned at Sr.No.2. In addition to it the consumer had also deposited a sum of Rs.15,000/- vide R.No.454/2801 dated 25.1.2010.
The petitioner in his appeal has stated that being of general category industry, he is entitled for exemption of 10% of sanctioned load during Peak Load Hours restrictions instead of 5% allowed in the petitioner's  case as the petitioners industry is of general category and does not fall in the category of Power Intensive Unit (PIU).

The consumer filed his case in CDSC. CDSC in its meeting held on 16.11.2010 has decided that the amount of penalty is recoverable from the consumer.
Not satisfied with the decision of CDSC, appellant consumer filed an appeal in the Forum. Forum heard this case on 30.3.2011,21.4.11,12.5.11, 22.6.11, 13.7.11, 3.8.11, 17.8.11, 8.9.11 and finally on 14.9.11when the case was closed for passing  speaking orders.

Proceedings:          

1.  On 30.3.2011, No one appeared from PSPCL side.

Secretary/Forum was directed to send the copy of the proceeding to the concerned Sr.Xen/Op. to appear on the next date of hearing along-with reply.

2.  On 21.4.2011, PR submitted authority letter in his favour duly signed by Smt. Suman Lata and the same was taken on record.

Representative of PSPCL submitted four copies of reply and the same was taken on record. One copy thereof was handed over to the PR.

3.  On 12.5.2011, No one appeared from petitioner side.

Sr.Xen/op. Mohali appeared in person along with written arguments which was not taken on record as no one has appeared from petitioner side as petitioner was supposed to submit the written arguments.

4.  On 22.6.2011, Representative of PSPCL submitted authority letter in his favour duly signed by ASE/Op. Spl. Divn. Mohali. and the same was taken on record.

Both the parties have submitted four copies of the written arguments and the same was taken on record. Copies of the same were exchanged among them.

5. On 13.7.2011, A fax message has been received today  on 13.7.2011 from petitioner in which she informed that she  is not feeling well and she is unable to attend the Forum and requested for giving some another date.

6.  On 3.8.2011, PC vide his letter dated 2.8.11 has intimated that due to his hearing in Punjab & Haryana High Court he was unable to attend the Forum  today and requested for adjournment.

7.  On 17.8.2011, A request letter has been received on dated 17.8.2011 from Suman Lata Mahajan in which she intimated that she was taking treatment from PGI Chandigarh and she was not able to attend the Forum and requested for giving some another date.

The case is already delayed one and petitioner is requesting again and again to adjourn the case. This request being third one 
Forum  directs the petitioner to be present on the next date of hearing along-with her counsel for oral discussions and this be considered as final notice. Otherwise the case shall be decided on the merits and available record.

Representative of PSPCL was directed to hand over the copy of the proceeding to the petitioner with dated signature.

8.  On 8.9.2011, PR submitted request on dated 7.9.11 in which he intimated that he is busy in Civil Court on 8.9.2011 and requested for adjournment.
9.  On 14.9.11, PR contended as under:-

1.
The petitioner was manufacturing tractor parts for the last about 30 years. She had a Cupla Furnace for casting of these parts and had two electricity connections of MS category for machining and other activities required for making finished goods. Right  from the beginning she was availing exemption of 10% during PLHRs as admissible to her being a consumer of general category.


In April, 2009, the petitioner applied for clubbing of her two connections and extension of load for installing an induction furnace of 300 KW for in house casting.  The purpose was to use electric furnace in place of Cupla furnace for casting of tractor parts. The same was sanctioned by the respondents in general category under ESR 5.5.1.


The respondents started imposing penalties treating the whole units as a conventional induction furnace unit of PIU category. This is wrong.  Induction furnaces  upto 500 KW used for in house casting do not fall in PIU category as is clear from ESR 5.2.5 and 5.5.1. The petitioner's small Induction furnace is being used for casting of CI parts of tractor and not for manufacturing of steel ingots which requires induction furnace of Megawatt capacity. As such the entire units of the petitioner which includes the small induction furnace also is entitled to exemption of 10%, being of general category.

2.
The petitioner's industry cannot be placed in PIU category merely on the premise that it has a small, induction furnace in its sanctioned load. It is not the name of an appliance which put it in a particular category. Rather it is the use to which the appliance is put which decides its category. A ceiling fan when used in a house is of DS category and it is of NRS category when used in a shop. The same fan is in industrial category when used in an Industry. So the small induction furnace of the petitioner which is a part and parcel of her general industry cannot change the entire complexion and type of her industry. 

3.
There are no departmental instructions to release induction furnace load as an extension of existing industrial connection of general category. The respondents have not explained under which rules they have sanctioned the Induction furnace load of the petitioner as an extension of her general connection if they felt it was of PIU category. Xen/MMTS who has imposed the penalties is not the authority to place any load in any category he likes.

4.
The petitioner was never informed by the respondent at the time of excepting her application that her total load will be treated as PI load after extension. Had they informed her she might have dropped the idea of installing electric furnace and might have continued to do the work of casting with the held of  Cupla furnace which is still existing there. Having sanctioned  the petitioner's induction furnace in general category, the respondent can not be allowed to treat the whole industry as PIU.

Representative of PSPCL contended that  ESR 5.2.5 does not mean that arc/induction  furnace less than 500 KW   does not fall in PIU category, in fact  these instructions are to facilitate the fast clearance/sanctioning of the load at the lower appropriate authority. As regards, ESR 5.5.1 concerned, it has no relevance as regard to applicability of tariff as instructions are regarding  sanctioning/release of load. 

He further contended that for release of loads above 500 KW or 500 KVA shall require feasibility clearance for which the applicant submit his application in the concerned SE in the form of requisition form CS-1(R), (as 
per ESR 5.1) however, cases falling in the arc/induction furnaces category which further implies PIU require feasibility clearance even if the load is less than 500 KW. Exception here is that for load of induction furnace upto 500 KW and in house furnaces concerned SE is not required to send the case to CE/Comml. for any specific clearance. Therefore, in the case of petitioner they specifically applied for feasibility clearance in the form CS-1(R) in the office of SE/Op. Mohali even their load was less than 500 KW. In their requisition form CS-I(R) applicant specifically high lighted the type of industry as electric furnace. On the basis of the request of the consumer feasibility clearance for induction furnace was granted by the SE/Op. Mohali  vide his letter No. 3542 dt. 25.3.09 which was addressed to the consumer (petitioner). Therefore, contention of the petitioner that they were never informed regarding sanctioning of their unit as induction furnace does not hold good. 

As the consumer industry was PIU being induction furnace therefore, he was allowed to avail load during PLHR only upto 5% of sanctioned load and as and when he violated the instructions he was penalized and he also deposited the penalty amount time and again. But when the penalty amount was doubled due to second violation, Consumer filed his case in CDSC and he  was heard in the  CDSC and the case was decided on merits after following the due process as per the established norms. For certain period of time for which he again violated the PLHR for which disputed amount was more than 2 lac consumer approached the ZDSC with the same grievances there again he was given opportunity to present his case and after deliberation ZDSC decided the case against the consumer and ordered for recovery of disputed amount. 

PR further contended that the moot point in the present case is not about clearance of feasibility or sanctioning of load or of tariff. The real issue is whether an induction furnace upto 500 KW for in house casting is in general category or PIU category. The distinction between an induction furnace upto 500 KW for in house casting and induction furnace of PIU category is made abundantly clear in ESR 5.5.1. 

Representative of PSPCL further contended that petitioner is self contradictory in his stand as being fully aware that induction furnaces even less than 500 KW load require feasibility clearance being PIU and he applied for the same and he is also fully aware that all type of general industry less than 500 KW no feasibility is ever required. 

PR contended that the consumer is not supposed to know where feasibility is required it is for the department to see where  feasibility is required but in the present case this is not the issue. He further contended that the respondents have never informed about imposition of 5% exemption on her industry. For the first time when penalty was imposed the petitioner was not informed through a separate supplementary bill  as required under rules. The penalty amount was included in the current bills throwing all rules and regulations.

Rep. self declaration of the consumer in the requisition form regarding installation of induction furnace is more than sufficient  proof that her unit was PIU being induction furnace i.e. why he was required even clearance less than 500 KW and therefore, it implies that he was fully aware and he was supposed to know regarding exemption of such units. Further after receiving the notice for deposit the penalty amount for using load more than 5% during PLHR she approached the CDSC for his grievances before 21.1.2010 and even after that he continued violation by using load more than 5% during PLHR continued and some times even more than 10% also. Therefore, it was concluded that there was some production compulsions for the consumer.

Both the parties have nothing more to say and submit and the case was closed for speaking orders.
 Observations of the Forum.
After the perusal of petition reply written arguments, proceedings, oral discussions and record made available to the Forum. Forum observed as under:-

i)
The petitioner is running an Industrial  unit at C-158,Focal Point, Mohali under the name & style of Kunal Founders & Engineers (P) Ltd. & is engaged in manufacturing of Tractor Parts having Account No. ML-05/0243 with sanctioned load of 496.330 KW in the name of Smt. Suman Lata.

ii)
The petitioner was manufacturing tractor parts and had two electricity connections under MS category. In April,2009, PR applied for clubbing of these two MS connections  along-with extension of load for installation of induction furnace of 300 KW for in house casting, connection of the consumer was released on 24.8.2009 and since then PIU (Induction furnace) is being mentioned on the electricity bills issued to the consumer.

iii)
The following amounts were raised by the PSPCL against the petitioner on account of the Peak Load Violation & charged in the monthly bills of the petitioner:-

Sr. No.
Month

Amount


   1.

Nov.2009

12,697


   2.

Jan. 2010

66,130


   3.

March,2010
26,940


   4.

May,10

  5,060


   5.

July,10

60,679

   6.

Sep.10

12,845



Total:       
       1,84,351
iv)
Petitioner  contended that induction furnace upto 500 KW used for in house casting do not fall in PIU category as is clear from ESR No. 5.2.5 & 5.5.1. The petitioner small induction furnace is being used for casting of CI parts of tractor and not for manufacturing of steel  ingots. As such the entire unit of petitioner is entitled to exemption of 10% being of general category.

Forum observed that in the proceeding dated 14.9.2011, representative of PSPCL contended that ESR No. 5.2.5 does not mean that arc /induction furnace less than 500 KW does not fall in PIU category. In fact these instructions are to facilitate the fast clearance/sanctioning of load at the lower appropriate authority. He further contended that release of load above 500 KW or 500 KVA shall require feasibility clearance for which the applicant submit his application in the concerned office. However, cases falling in the arc/induction furnace category which further implies PIU require feasibility clearance even if the load is less than 500 KW.  Consumer industry was PIU being induction furnace, therefore, was allowed to avail load during PLHR only upto 5% of sanctioned load. As regards, ESR 5.5.1 concerned, it has no relevance as regards to applicability of tariff as instructions are regarding sanctioning/release of load. Forum agree with the contention of representative of PSPCL.
v)
PR further contended that the respondent never informed about imposition of 5% exemption on her industry. For the first time, penalty was imposed the petitioner was not informed through a supplementary bill as required under the rules. The penalty amount was included in the current bills, throwing all rules and regulations.

Forum also observed that no separate notice was served on the consumer for the payment of penalty on account of PLH violations, rather it was charged in the monthly bills of the consumer. Had the same been sent separately to the consumer by way of notice it may be possible that the consumer had not violated the PLHR's regularly in the subsequent period.

vi)
Representative of PSPCL contended that after receiving the notice for deposit the penalty amount for using load more than 5% during PLHR she approached the CDSC for her grievance before 21.1.2010 and even after that she continued violation by using load more than 5% during PLHR and some time even more than 10% also and thus there was some production compulsions.
Decision:-

Keeping in view  the petition written arguments oral discussions after hearing both the parties, verifying the record produced and above observation. Forum decides that the amount charged to the consumer on account of PLV is chargeable. However, the amount of penalty be reworked out by treating the period charged in the monthly bills of Nov.2009 & Jan.2010 as first default. Forum further decided that the amount, if any, recoverable/refundable from/to the appellant consumer be recovered/refunded along with interest/surcharge as per instructions of the PSEB/PSPCL.

(CA Parveen Singla)            ( K.S.Grewal)                 ( Er.C.L.Verma )

 CAO/Member                     Member/Independent         CE/Chairman                                                                              

